
Module 7 – Understanding the 
“Modernized Review System”

Topics Covered in This Module

• The Appeals Backlog Problem

• Initial, Original and Supplemental Claims

• Higher-Level Review

• Board of Veterans Appeals

• Legacy Claims and Appeals

• Legacy Appeals Rules

• Opting into the New System



The Appeals Backlog Problem

• In 2012 the claims backload reached a peak of 
almost 900,000 pending claims that were in the 
system and undecided

• Implementation of the paperless claim system, a 
slew of new hires and the growing functionality 
of VBMS, were all gearing up to reduce the 
burden at this point

• VA became fixated on solving the claims backlog 
and virtually ignored an increasing backlog of 
appeals

• Even though the denial rate of 74% and the 
appeals rate of 12% remained about the same, 
VA knew that hundreds of thousands of 
backlogged claims together with new claims 
generating appeals would produce an appeals 
backlog, but VA did nothing about it
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Source: 2017 Board of Veterans  
Appeals Report to Congress

The Black Hole of Appeals

▪ In 2017, the average processing time of an appeal from Notice Of 
Disagreement to remand back to the Regional Office and final 
disposition was almost exactly 6 years; broken down as follows

➢ In 2017, the average processing time of an appeal in the Regional Offices was 1,802 
days or almost exactly 5 years

➢ In 2017, the average processing time of an appeal with the Board of Veterans 
Appeals was 568 days or almost exactly 1 year

▪ Currently, the average processing time has gone up to around              
7 years for an appeal



VA’s Solution to the Appeals Backlog Problem

• “Appeals Improvement and Modernization Act of 2017”, now 
commonly referred to as the AMA (Appeals Modernization Act)

• New regulations implementing the AMA became effective 
February 19, 2019.  VA calls the new process the "Modernized 
Review System"

• The new rules incorporate a number of laborsaving initiatives to 
include the following:

– Eliminating certain previously required notices

– Eliminating reopened claims and the informal practice of 
reconsideration of evidence

– Eliminating the paperwork burden of certifying an appeal

– Significantly restricting the availability of Regional Office hearings

– Board of Veterans Appeals expedited appeal lane



Significant Changes Affecting Claims Processing Rules

• The record is closed after a decision

• Reconsideration and reopening of claims are no longer options

• New evidence will only be considered with a supplemental claim or with the 
Board Appeal Lane for that option

• Arguments can still be submitted where no new evidence is allowed such as a 
higher-level review or Board Appeal Lane with review only

• Hearings are still allowed but only in connection with new evidence previous 
to a decision for a supplemental claim or with the BVA

• Accredited representatives can charge fees after the first notice of decision as 
long as the claimant has not elected one of the review options first

• Decisions by the Board Of Appeals can be challenged by a supplemental claim

• Requests for an increase in rating must be filed as an initial claim and 
evidence of the increase can only apply 1 year prior to the date of application



Initial, Original and Supplemental Claims

• The new rules define the concepts of initial, original 
and supplemental claims

• An initial claim is a new claim for benefits using VA 
Forms 21-527EZ, 21-534EZ or 21-526EZ

• An initial claim also includes Compensation 
applications for secondary disability or a request for 
increase in rating

• An original claim is the first-time filing for any benefit

• A supplemental claim is used to formally submit new 
evidence



New and Relevant Evidence

▪ 38 CFR §3.2501 (a)(1) Definition. "New evidence is 
evidence not previously part of the actual record 
before agency adjudicators ."

▪ 38 CFR §3.2501 (a)(1) Definition.  "Relevant evidence 
is information that tends to prove or disprove a 
matter at issue in a claim. Relevant evidence includes 
evidence that raises a theory of entitlement that was 
not previously addressed."

▪ Congress's intent is to lower the current burden to 
have a claim readjudicated based on relevant instead 
of the previous standard of material evidence

▪ When evidence is considered neither new nor 
relevant



Supplemental Claim

• Use VA Form 20-0995

• Under the old rules, new evidence could be submitted at any 
time requiring a reconsideration and a potential new decision

• Under the new rules, the record is closed after a decision is 
made and new evidence will only be considered using a 
supplemental claim.  Treating informally submitted evidence

• Under the old rules, a Regional Office Hearing could be 
requested at any time along with submission of new evidence 
and the potential production of a new decision

• Under the new rules, a new evidence hearing is only available 
with submission of a supplemental claim prior to a decision 
from that filing

• Any number of supplemental claims can be filed within one 
year of any notice of decision, including a Board decision, as 
long as "new and relevant evidence" is submitted

• A supplemental claim will be rejected if new and relevant 
evidence is lacking and as a result the prior notice of 
decision will stand



Higher-Level Review

▪ Use VA Form 20-0996

▪ Under the old rules, a fresh review and a new 
decision, along with submission of new evidence and 
a DRO Regional Office Hearing, could be requested 
after filing a Notice of Disagreement

▪ Under the new rules, a higher-level review and a new 
decision is available with no new evidence and with 
only a phone conference.  Arguments are accepted

▪ Under the new rules, an NOD is not required for a 
higher-level review as long as the request for the 
review is made within 1 year of the previous notice of 
decision

▪ Theoretically, any number of higher-level reviews can 
be requested as long as new and relevant evidence is 
submitted within 1 year of an unfavorable decision 
from a higher-level review with a supplemental claim



Board of Veterans Appeals
▪ Use VA Form 10182 – Notice of Disagreement

▪ Statement of the Case, Supplemental Statement of 
the Case and Form 9 have been eliminated and the 
request goes directly to the Board

▪ Under the new rules, 3 docket lanes are available 
instead of only one option under the old rules

▪ Under the old rules, Board decisions were final, 
pending an appeal to the CAVC, but under the new 
rules, Board decisions, the CAVC and even the Circuit 
Court can be challenged with a supplemental claim

▪ VA asserts that an appeal under Docket Lane #1 will 
take 1 year or less to complete



Opting into the New System

▪ Any decisions on legacy claims after 
February 19, 2019 are automatically 
processed under the new review system

▪ Any legacy appeals in the system prior 
to February 19, 2019 have the choice of 
opting into the new system once a 
Statement of the Case or Supplemental 
Statement of the Case has been issued 
by the office of original jurisdiction

▪ VA Form 10182 will be used for legacy 
appeals opting into the new system


